AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§27.119

§27.119 Redemption rights.

Only for purposes of redemption
rights under the Statute, a foreclosure
shall be considered completed upon the
date and at the time of the foreclosure
sale.

§27.121 Record of foreclosure and
sale.

The statements regarding the fore-
closed mortgage required to establish a
sufficient record shall include the date
the mortgage was recorded. The state-
ments regarding the service of the No-
tice of Default and Foreclosure Sale
shall include the names and addresses
of the persons to whom the Notice was
mailed and the date on which the No-
tice was mailed, the name of the news-
paper in which the Notice was pub-
lished and the dates of publication, and
the date on which service by posting, if
required, was accomplished.

§27.123 Deficiency judgment.

If the price at which the security
property is sold at the foreclosure sale
is less than the unpaid balance of the
debt secured by such property after dis-
position of sale proceeds in accordance
with the order of priority provided
under the Statute, the Secretary may
refer the matter to the Attorney Gen-
eral who may commence an action or
actions against any and all debtors to
recover the deficiency, unless such an
action is specifically prohibited by the
mortgage.
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§28.1 Purpose.

This part:

(a) Establishes administrative proce-
dures for imposing civil penalties and
assessments against persons who make,
submit, or present, or cause to be
made, submitted, or presented, false,
fictitious, or fraudulent claims or writ-
ten statements to Federal authorities
or to their agents; and

(b) Specifies the hearing and appeal
rights of persons subject to allegations
of liability for such penalties and as-
sessments. Hearings under this part
shall be conducted in accordance with
the Administrative Procedure Act pur-
suant to part 26, subpart B, of this
chapter.

[61 FR 50213, Sept. 24, 1996, as amended at 73
FR 76831, Dec. 17, 2008]

§28.5 Definitions.

(a) The terms ALJ and HUD are de-
fined in 24 CFR part 5.

(b) The terms Claim, Knows or has
reason to know, Person, Reviewing Offi-
cial, and Statement have the same
meanings as defined in 31 U.S.C. 3801.

(c) Ability to payis determined based
on an assessment of the respondent’s
resources available both presently and
prospectively from which the Depart-
ment could ultimately recover the
total award, which may be predicted
based on historical evidence.

(d) Benefit means anything of value,
including, but not limited to, any ad-
vantage, preference, privilege, license,
permit, favorable decision, ruling, sta-
tus, or loan insurance or guarantee.

(e) Respondent means any person al-
leged to be liable for a civil penalty or
assessment under §28.25.

(f) The reasonable prospect of collecting
an appropriate amount of penalties and
assessments is determined based on a
generalized assessment made by a Re-
viewing Official based on the limited
information available in the Report of
Investigation for purposes of deter-
mining whether the allocation of
HUD’s resources to any particular ac-
tion is appropriate. This assessment is
not the same as the assessment made
when determining ability to pay, nor is
the reasonable prospect of collecting a
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